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AGENCY/POLICY DISCLOSURE AND ACKNOWLEDGEMENT 
REQUIRED TO BE PROVIDED TO EACH PARTY IN A TRANSACTION 

(Should be presented at earliest possible convenience - must be signed by Seller or Buyer prior to making or reviewing an Offer) 

When you enter into a discussion with a Brokerage (and their affiliated real estate licensees) regarding a real estate transaction, 

you should understand how the Brokerage is representing each party in the transaction. More importantly, you should understand 

how that agency relationship impacts on your relationship with the licensee. The term "Broker" or “Brokerage” shall hereinafter 

refer to: (Brokerage/firm) CENTURY 21 ProLink and Brokerage's affiliated licensees (brokers and salespersons). The term "Seller" 

shall hereinafter refer to seller, landlord or optionor. The term "Buyer" shall hereinafter refer to buyer, tenant or optionee. A "Client" 

is a party to a transaction who has a brokerage agreement with a broker for brokerage services. A “Customer” means a consumer 

who is not being represented by a licensee but for whom the licensee may perform ministerial acts. 

A. TYPES OF AGENCY REPRESENTATION AND THE POLICY BROKERAGE MAY ELECT UNDER EACH. 

Prior to Buyer or Seller giving confidential information they should understand a variety of representation options exist in real 

estate transactions. Below is a list of representation options available and the policy Brokerage may elect in regard to each. 

Brokerage will provide a separate Agreement establishing which agency relationship is offered to Buyer or Seller. 

Brokerage has "checked" the appropriate box(es) for the policy that applies to Brokerage: 

☒ 1. SINGLE SELLER AGENCY. Single Seller Agency exists when Brokerage and Seller enter into a real estate Listing 

Agreement and the property is sold to a "Customer" or by a different real estate company. Brokerage and Broker's affiliated 

licensees’ policy is to represent the Seller as a "Client" in this case. In Single Seller Agency, Broker does not also represent the 

Buyer in the transaction. 

☒ 2. SINGLE BUYER AGENCY. Single Buyer Agency exists when Brokerage and Buyer enter into a "Buyer Agreement" and 

Brokerage or an affiliated licensee assist Buyer in writing an offer to purchase property and the property is listed with a different 

real estate company or offered by seller. Brokerage and Broker's affiliated licensees’ policy is to represent Buyer as a "Client" in 

this case. In this type of agency representation Broker may receive compensation for the transaction from the listing real estate 

company pursuant to a cooperation agreement between the two companies or through agreement between Seller and Buyer. In 

Single Buyer Agency, Broker does not also represent the Seller in the transaction. 

☒ 3. APPOINTED AGENCY. 

a. Appointed Seller Agency exists when Brokerage appoints an affiliated licensee, the listing agent, to act on Seller's (Client’s) 

behalf to the exclusion of all other affiliated licensees of Brokerage. 

b. Appointed Buyer Agency exists when Brokerage appoints an affiliated licensee, the selling agent, to act on Buyer's (Client’s) 

behalf to the exclusion of all other affiliated licensees of Brokerage. 

c. In the event an Appointed Licensee personally represents both Seller and Buyer in the same transaction, that Appointed 

Agency is considered to be a Consensual Dual Agent (see 4. below). 

☒ 4. CONSENSUAL DUAL AGENCY. 

a. When Brokerage (or an Appointed Seller or Buyer Agent, as defined in 3a. and 3b. above) both lists and sells the property, it 

is the policy of Brokerage and Brokerage's affiliated salespersons to represent both Seller and Buyer as a Consensual Dual 

Agency. Under this circumstance, before signing an offer to buy or accepting an offer to buy, please see the "Dual Agency 

Consent Agreement" for detailed information as to the duties of Brokerage to both Seller and Buyer, as well as procedures to be 

followed. 

b. When Brokerage and Buyer enter into a "Buyer Agreement", whether exclusive or non-exclusive, and Brokerage or an affiliated 

salesperson assist Buyer in writing an offer to purchase property and the property is also listed with Brokerage, it is the policy of 

Brokerage to represent both the Seller and Buyer as a Consensual Dual Agency. Under this circumstance, before signing an 

offer to buy or accepting an offer to buy, please see the "Dual Agency Consent Agreement" for detailed information as to the 

duties of Brokerage to both Seller and Buyer, as well as procedures to be followed. 

c. Representing more than one party to a transaction can create a conflict of interest since both "Clients" may rely on the 

Licensee's advice. Buyer and Seller are not required to consent to dual agency. 

☒ 5. SELF REPRESENTATION. If not already in a written Brokerage Agreement with a brokerage, a person(s), partnership, or 

company (buying or selling) may represent themselves in a transaction. If a Buyer or Seller elect to represent themselves in a 

transaction, it is the policy of Brokerage to treat that Buyer or Seller as a "Customer" and not as a "Client". “Clients” are responsible 

for compensation which may be owed as to the terms and conditions of previously agreed contracts. 

CUSTOMER REQUEST SELF REPRESENTATION   ________   ________ 
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B. DUTIES OF A REAL ESTATE LICENSEE TO ALL PARTIES TO THE TRANSACTION. 

In providing brokerage services to a client to a transaction, "Client" and "Customer" alike, a licensee (the Brokerage and its broker 

associates and salespersons), regardless of the type of agency representation agreed to, shall do all of the following: 

1. Treat all parties to the transaction honestly and in good faith. 

2. Disclose to each party all material adverse facts (i.e. significant defects or negative circumstances) that the licensee knows 

except: 

a. Material adverse facts known by the party. 

b. Material adverse facts the party could discover through a reasonably diligent inspection, and which would be discovered 

by a reasonably prudent person under like or similar circumstances. 

c. Material adverse facts the disclosure of which is prohibited by law. 

d. Material adverse facts that are known to a person who conducts an inspection on behalf of the party. 

3. Account for all property coming into the possession of a licensee that belongs to any party within a reasonable time of receiving 

the property. 

C. DUTIES OF A REAL ESTATE LICENSEE TO A CLIENT. A licensee providing brokerage services to a client, regardless of the 

type of agency representation agreed to, shall do all of the following: 

1. Place the client's interests ahead of the interests of any other party, unless loyalty to a client violates the licensee's duties 

under provisions of the Iowa Code (such as with Appointed Agency or Consensual Dual Agency) or any other applicable law. 

2. Disclose to the client all information known by the licensee that is material to the transaction and that is not known by the client 

or could not be discovered by the client through a reasonably diligent inspection. 

3. Fulfill any obligation that is within the scope of this Agency Disclosure, except those obligations that are inconsistent with other 

duties that the licensee has under the Real Estate Brokers and Salespersons provisions of the Iowa Code or any other law. 

4. Keep their client(s) confidential information confidential unless they have written permission to reveal. 

5. Diligently exercise reasonable skill and care in providing brokerage services. 

6. Disclose to a client any financial interests the licensee or the brokerage has in any company or business entity to which the 

licensee or brokerage refers a client for any service or product related to the transaction. The client is not obligated to use any 

such recommended company and may select a different company. NOTE: Broker/Licensee (circle applicable) has a financial 

interest in or an affiliate relationship with the following companies or business entities: 

AMERCIAN HOME SHIELD (AHS) HOME WARRANTY 

D. DESCRIPTION OF BROKER'S SERVICES. Broker may do the following for Sellers and Buyers: 

1. Assist Buyer with financing qualification guidelines; 

2. Provide helpful information about the property and area; 

3. Respond accurately to questions about the property; 

4. Disclose all material facts about the property that are known to Broker; 

5. Disclose financial qualifications of the Buyer to the Seller; 

6. Explain real estate terms and procedures; 

7. Explain to Seller and Buyer the benefits of having the property inspected; 

8. Explain closing costs and procedures; 

9. Help the Seller and Buyer compare financing alternatives; 

10. Provide information about comparable properties so Seller and Buyer may make an informed decision on what price to 

accept and/or offer; 

11. Assist with all standard forms, including those that include the necessary protection and disclosures for the Seller and Buyer;  

12. Work diligently to facilitate the sale and closing. 

13. Keep their client(s) confidential information confidential unless they have written permission to reveal.  

 

The preceding list of services is not intended to be all-inclusive, nor will all services listed be necessary in every case. Licensees 

are not required to answer questions outside of the scope of their real estate license. 

E. GUIDELINES FOR SELLER AND BUYER. If you are the "Customer" in the transaction, you are advised not to disclose your 

negotiating position about such things as whether you as Seller would take less than the asking price, or you as Buyer are willing 

to pay more than the price you offer. Except for information required to be disclosed, if you as either a "Client" or a "Customer", 

have reason to believe any confidential information, such as your financial status, motivation to sell or buy as well as other personal 

information will adversely affect your negotiating position, this should not be disclosed to anyone. Each party to the transaction 

has the responsibility to protect their own interests.  
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ACKNOWLEDGEMENT 

The undersigned have read this disclosure and understand the type of representation which may be provided by Broker. The 

undersigned acknowledges receipt of a copy of this agency disclosure. This is not a contract; rather it is intended to be only a 

disclosure notice. If you do not understand this document, seek the advice of the legal counsel of your choice, before signing.  

____________________________________________  ____________________________________________ 

Print name of Seller      Print name of prospective Buyer 

____________________________________________  ____________________________________________ 

Signature of Seller     Date  Signature of prospective Buyer    Date 

____________________________________________  ____________________________________________ 

Print name of Seller      Print name of prospective Buyer 

____________________________________________  ____________________________________________ 

Signature of Seller     Date  Signature of prospective Buyer    Date 

____________________________________________  ____________________________________________ 

For Sellers Brokerage      For Buyers Brokerage 
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EXCLUSIVE RIGHT TO REPRESENT BUYER AGREEMENT, APPOINTED 

AGENCY and POTENTIAL FOR DUAL AGENCY CONSENT 

In consideration for CENTURY 21 ProLink, Brokerage and Appointed Agent using their best efforts to identify 

and negotiate to acquire commercial real estate for 

______________________________________________________________________ ("the Buyer/Client"). 

Buyer hereby grants to Broker/Appointed Agent the exclusive right to represent Buyer in such acquisition. The 

term "Buyer" shall include buyer, optionee, lessee, renter, or tenant. The term "purchase" shall refer to 

purchase, lease, exchange or option. The term "acquisition" shall include the purchase or lease of commercial 

real estate by Buyer or anyone acting on the Buyer's behalf. This exclusive right to represent Buyer shall be 

effective within the following counties in 

☐ Iowa ☐ Nebraska ☐ South Dakota ________________________________________________________ 

GENERAL OR SPECIFIC PROPERTY TYPE DESIRED: The purpose of the following section is to give the 

Appointed Agent the criteria of the property the Buyer is seeking to purchase. Deviation from this information 

provided below is permissible. 

Property Type: ____________________________________________________________________________ 

Approximate Price Range: $__________________________to $__________________________ 

Other Instructions: 

________________________________________________________________________________________

________________________________________________________________________________________

________________________________________________________________________________________

________________________________________________________________________________________ 

APPOINTED AGENT(S). Broker appoints ______________________________________________ hereinafter 

called “Appointed Agent”, a licensee affiliated with CENTURY 21 ProLink, as Client’s Appointed Agent, for the 

purpose of representing Client in the acquisition of real property. Except for any additional Appointed Agents, 

neither Broker, nor any other licensee affiliated with Broker will be acting as Agent for Client. The Broker may 

name additional Appointed Agent(s) for Client from time to time if the Appointed Agent is unable to fulfill the terms 

of this Agreement or by agreement between Broker and Client. The appointment of another Appointed Agent(s) 

does not relieve the initial Appointed Agent of any duties owed to the Client. 

With Client’s approval, the Broker hereby appoints _______________________________________________ 

as an additional Appointed Agent(s) for Client. 

1. TERMS OF AGREEMENT 

This Agreement shall begin on _________________ and terminate on _________________ midnight. 

Broker reserves the right to terminate this Agreement at any time for any reason, or Buyer can terminate the 

agreement for cause. Before terminating for cause, the Buyer must notify the Broker in writing of the contractual 

deficiency in the Agreement and provide the Broker 72 hours to satisfactorily resolve the issue before the 

termination is valid. The retainer Period may not exceed twelve (12) months unless a pending closing exceeds 

the twelve (12) month period. 

Katie Wingert
x

Katie Wingert
Commercial

Katie Wingert
Jennifer Rose Bass

Katie Wingert
Kj Wingert
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2. I) BROKER/APPOINTED AGENTS DUTIES 

a) Work with Buyer through a strategic, well-managed process to find properties that meet the Buyer's criteria 

to purchase of real property. 

b) Keep information confidential and advocate on Buyer’s behalf according to state law. 

c) Show Buyer properties within the designated area for which Buyer is financially qualified and that meet 

Buyer needs. 

d) Prepare a written offer on the property of the buyer's choice to purchase/lease, answer questions, and 

provide comparable sold properties data. 

e) Negotiate the offer to purchase/lease on Buyer’s behalf for the property at Buyers desired terms. 

f) After acceptance of the offer, continue to monitor and inform Buyer of the progress of the transaction. 

II) DUTIES AND OBLIGATIONS OF A BUYER’ S AGENT IN NEBRASKA. An agent representing a buyer as 

a buyer’s agent shall be a limited agent with the following duties and obligations: 

a) To perform the terms of any written agreement made with the client. 

b) To exercise reasonable skill and care for the client. 

c) To promote the interest of the client with the utmost good faith, loyalty, and fidelity, including: 

a. seeking a price and terms which are acceptable to the client, except that the agent shall not be 

obligated to seek other properties while the client is a party to a contract to purchase property. 

b. Presenting all written offers to and from the client in a timely manner regardless of whether the client 

is already a party to a contract. 

c. disclosing in writing to the client adverse material facts actually known by the agent. 

d. advising the client to obtain expert advice as to material matters about which the agent knows but the 

specifics of which are beyond the expertise of the agent. 

d) To account in a timely manner for all money and property received. 

e) To comply with all requirements of Neb. Rev. Stat. Sections 76-2401 to 76-2430, the Nebraska Real Estate 

License Act, and any rules and regulations promulgated pursuant to such sections or act. 

f) To comply with any applicable federal, state, and local laws, rules, regulations, and ordinances, including 

fair housing and civil rights statutes or regulations. 

3. BUYERS' DUTIES 

a) To work exclusively with Appointed Agent to identify and acquire commercial real estate during the time 
that this Agreement is in force. 

b) Buyer agrees not to enter into another Exclusive Agreement with any other broker unless this Agreement 
has expired. 

c) To comply with reasonable requests of the Appointed Agent, to supply relevant financial information that 
may be necessary to permit the Appointed Agent to fulfill the obligations under this Agreement. 

d) To be available upon reasonable notice and at reasonable hours to inspect properties that are potentially 
appropriate for acquisition by the Buyer. 

e) To otherwise cooperate with the Appointed Agent(s) efforts to fulfill the obligations under this Agreement. 
f) To compensate CENTURY 21 ProLink according to the terms set forth in Section 8 and to give any 

consent that may permit CENTURY 21 ProLink to receive payment from the Seller or Seller's Brokerage 
pursuant to Section 8. 

g) CENTURY 21 ProLink will collect a $295 processing fee for all closed purchase files. Fee includes the 
accounting, clerical, cybersecurity, and technology work to process a file to closing. This fee does not 
apply to lease files. 

4. CONSENT TO REPRESENT OTHER BUYERS 

The Buyer agrees that the Appointed Agent may represent other Buyers, and show, sell, and negotiate offers for 

other Buyers on the same properties. All information is confidential and will not be disclosed to any other Buyer 

or Seller Clients. The Buyer expressly waives any claims including but not limited to breach of fiduciary duty or 

breach of contract based solely upon Broker's representation of other Buyers who may be seeking to acquire 

the same property as Buyer. 
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5. POTENTIAL DUAL AGENCY REPRESENTATION 

Buyer acknowledges that Appointed Agent also acts as marketing agents for Sellers of commercial or residential 

real estate pursuant to listing agreements with such Sellers. Buyer further acknowledges that the property they 

may wish to acquire pursuant to this Agreement may be owned by a Seller who is party to a listing agreement 

with Broker. It therefore may be necessary for the Broker to act as dual agent representing the Buyer and the 

Seller of the subject property. As a disclosed dual agent, the Appointed Agent would not act as the exclusive 

agent of either party but would act to assist both parties to negotiate and close a mutually agreeable sales 

contract. Appointed Agent would also continue to owe certain fiduciary duties to both parties. Appointed Agent 

will not disclose to one party confidential or proprietary information about the other party, or that party's 

negotiation position, without the prior written consent of the other party. Broker will not act as a dual agent until 

the Buyer and Seller are given full and complete disclosures about Broker's role as a dual agent, and they 

expressly consent in writing to the Broker's status as a dual agent. 

DUAL AGENCY POTENTIAL (check one)  

Buyer ☐ Consents ☐ Does not consent for the Potential for Dual Agency 

________   ________ (buyer initials)  

6. PROFESSIONAL SERVICE FEE 

The Buyer acknowledges that there are no standard compensation rates and the compensation in this 

Agreement is fully negotiable and not set by law. In consideration for the services to be performed by Buyer’s 

Appointed Agent(s), Buyer agrees to pay CENTURY 21 ProLink a Professional Service Fee as follows: 

a) Buyer agrees that Broker is entitled to a fee if during the original term of this agreement or any extension, 

Buyer enters into a contract to purchase or acquires a property acceptable to the Buyer. The Professional 

Service Fee is due no later than the date on which title to the real property transfers and the obligation to pay 

will automatically extend through the date of the actual closing (or commencement of lease) and transfer of 

title, even if it occurs after the expiration date of this agreement. If Buyer attempts to avoid the obligations or 

defaults on their purchase, the Buyer shall be obligated to pay the Professional Service Fee. 

b) Broker’s Professional Service Fee shall be a flat fee of $__________ or _____% of the gross sale or lease 

price of the property purchased or leased by Buyer, whichever is greater, plus any applicable sales tax. 

If the property is represented by a Listing Broker and Seller compensation to Buyer’s Brokerage has been 

offered, the Buyer’s Professional Service Fee will be paid from the gross sale/lease price to the Buyer’s 

Brokerage at the closing of the transaction. There will be no change in representation even though payment 

is received from the Seller. 

c) In the event of negotiated lease extension:  

Compensation for First Negotiated Renewal or Exercised Option/Extension: 

Broker’s Professional Service Fee shall be a flat fee of $__________ or _____% of the gross lease price, 

whichever is greater, (plus any applicable sales tax) to be paid by Buyer/Tenant. 

Compensation for Second Negotiated Renewal or Exercised Option/Extension: 

Broker’s Professional Service Fee shall be a flat fee of $__________ or _____% of the gross lease price, 

whichever is greater, (plus any applicable sales tax) to be paid by Buyer/Tenant 

d) If Buyer wishes to purchase a property not represented with a Listing Brokerage or there is no Buyer 

Brokerage compensation offered, the Brokerage's fee for service shall be due from the Buyer at time of closing 

and transfer of funds. 

 

 

Katie Wingert
3
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7. FAILURE TO CLOSE 

If an agreement is made on behalf of the Buyer and the Seller fails to close such agreement, at no fault of the 

Buyer, the Buyer shall have no obligation to pay the professional service fee provided for in Section 8, subsection 

(b). If such transaction fails to close because of any fault on the part of Buyer, such Professional Service Fee will 

not be waived, but will be due and payable immediately. In no case shall Broker be obligated to advance funds 

for the benefit of Buyer in order to complete a closing. 

8. DISCLAIMER 

The Buyer acknowledges that Appointed Agent is being retained solely as a real estate agent, and not as an 

attorney, tax advisor, surveyor, structural engineer, home inspector, environmental consultant, architect, 

contractor, or other professional service provider. The Buyer understands that such other professional service 

providers are available to render advice or services to the Buyer, if desired, at Buyer's expense. 

9. COSTS OF THIRD-PARTY SERVICES OR PRODUCTS 

Appointed Agent(s) will not obtain or order products or services from outside sources unless Buyer agrees in 

writing to pay for them immediately when payment is due, (Examples are inspections, surveys, soil tests, title 

reports, engineering studies). 

10. DISCLOSURE OF BUYER’S IDENTITY 

Appointed Agent(s) has Buyer's permission to disclose Buyer's identity to third parties participating in the 

transaction without prior written consent unless a non-disclosure and confidentiality agreement are signed by 

the Buyer and made a part of this agreement. Any cost associated in producing the above legal document will 

be the sole expense of the Buyer. 

11. INDEMNIFICATION OF THE BROKERAGE 

Buyer agrees to indemnify and hold Brokerage harmless on account of any and all loss, damage, cost or 

expense, including court costs and/or attorney's fees incurred by Brokerage, arising out of this exclusive 

representation agreement, provided Brokerage is not at fault. 

12. ASSIGNMENT OF THIS AGREEMENT 

Buyer or Broker may not assign or transfer this Agreement or any rights, duties, or obligations under this 

Agreement without the prior written consent of the other party. 

13. NONDISCRIMINATION 

The parties agree not to discriminate against any prospective Seller or Lessor because of race, color, sex, age, 

religion, disability, national origin, ancestry, marital or parental status of such person. The parties agree to comply 

with all applicable federal, state, and local fair housing laws. 

14. MODIFICATION OF THIS EXCLUSIVE REPRESENTATION AGREEMENT 

No modification of any of the terms of this exclusive representation agreement shall be valid and binding upon 

the parties or entitled to enforcement unless such modification has been reduced to writing and signed by the 

parties. 

15. COUNTERPARTS/ELECTRONIC SIGNATURES 

This Agreement may be executed in two or more counterparts, each of which shall be deemed an original, and 

all of which together will constitute one and the same instrument. The parties agree that electronic signatures 

will be deemed original. 

16. SEVERABILITY. This Agreement shall remain in effect in the event a section or provision(s) is unenforceable 

or invalid. All remaining sections and provisions shall be deemed legally binding unless a court rules that any 

such provisions or section is invalid or unenforceable, thus, limiting the effect of another provision or section. In 

such case, the affected provision or section shall be enforced as so limited. 
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17. ENTIRE AGREEMENT 

This exclusive representation agreement constitutes the entire agreement between the parties relating to the 

subject thereof, and any prior agreements pertaining thereto, whether oral or written have been merged and 

integrated into this exclusive representation agreement. 

This exclusive representation agreement may be executed in multiple copies and my signature as Buyer hereon 

acknowledges that I have received a signed copy. 

If you do not understand this document, seek legal advice before signing. 

I AGREE TO APPOINTED AGENCY AND THE APPOINTED AGENT(S) LISTED ON PAGE 1: 

By signing the agreement, the Buyer represents that they are not a party to another agreement and will 

not sign another Buyer Agreement during the retainer period. 

_________________________________________  _________________________________________ 

Buyer     Date/Time  Buyer     Date/Time 

Appointed Agent (Licensee) signature _________________________________________________________ 

Additional Appointed Agent (Licensee) signature _________________________________________________ 

Additional Appointed Agent (Licensee) signature _________________________________________________ 

 

EXTENSION OF TERMS OF THIS AGREEMENT 

This agreement is extended _____________________ and will terminate on _____________________ 

midnight. Broker reserves the right to terminate this Agreement at any time for any reason. 

 

_________________________________________  _________________________________________ 

Buyer      Date  Buyer      Date 

 

Appointed Agent (Licensee) signature _________________________________________________________ 

 

Additional Appointed Agent (Licensee) signature _________________________________________________ 

 

Additional Appointed Agent (Licensee) signature _________________________________________________ 
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The Buyer’s Representative Agreement is a legally binding document. By signing this, you are hiring 

______________________________________________, CENTURY 21 ProLink to represent you and 

assist you in purchasing real estate during the time specified on this agreement. 

To be filled out by the Buyer(s) 

1. Do you understand that this is an exclusive contract and that you will be partnered with the agent 

named above as your Appointed Agent to view properties?      

             ☐ YES ☐ NO 

 

2. Have you signed a Buyer's Representation Agreement with another Realtor that is currently active?

               

             ☐ YES ☐ NO 

 

By signing below, you acknowledge that you have reviewed and understand all terms and conditions 

outlined in the Buyer Representation Agreement. 

_____________________________________  _____________________________________ 

Buyer     Date/Time  Agent     Date/Time 

_____________________________________ 

Buyer     Date/Time 

 

 

 

 

 

 

Katie Wingert
Kj Wingert & Jennifer Rose Bass


